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Court of Appeals of the District of Columbia 


No. 4844. 

I 

Jeerv Maiatico, Appellant, 

I 

vs. I 

Mortgage Security Corpor.\tiox of America, Successors, 

&c., et al. 


a Supreme Court of the District of Columbia. 

No. 48557. Equity. I 

Jerry Maiatico, Plaintiff, 

vs. i 

M 0 RTG.A.GE Security Corporation of America, Successors to 
Mortgage Bond and Guaranty Corporation; Harry A. 
Kite, Trustee; Frank J. Hughes, Trustee; Thos. J. Owen 
& Son, Defendants. 

United States of America, | 

District of Columbia, ss: 

Be it remembered. That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in sgid Dis¬ 
trict, at the times hereinafter mentioned, the follov^ing pa¬ 
pers were filed and proceedings had, in the above-entitled 
cause, to wit: 
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1 Bill of Complaint. 

Filed Julv 6, 1928. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

No. 48557. Equity. 

Jerry M.\i.\tico, Plaintiff, 
vs. 

Mortgage Security Corporation of America, Successors to 
Mortgage Bond and Guaranty Corporation; Harry A. 
Kite, Trustee; Frank J. Hughes, Trustee; Thos. J. Oven 
&. Son, Defendants. 

First. The plaintiff, Jerry Maiafico, sfates that he is a 
citizen of the United States, and a resident of the Citv of 
"Washington, District of Columbia, and alleges: 

Second. Upon information and belief, that the Mortgage 
Security Corporation of America. Successors to INFortgage 
Bond and Guaranty Corporation, is a corporation doing 
business in the City of Washington, District of Columbia. 
This plaintiff is not informed as to the citizenship of this 
corporation. 

Third. Upon information and belief, that Harry A. Kite, 
is a citizen of the United States, and a resident of the City 
of Washington, District of Columbia. 

Fourth. Upon information and belief, that Frank J. 
Hughes, is a citizen of the United States, and a resident of 
the City of Washington, District of Columbia. 

Fifth. Harry A. Bramow, was the owner in fee simple, on 
to wit the first day of December 1926, of the follow- 

2 ing described property: 

“Ail of lot 22 and parts of lots 20 and 21 in Block 47 in 
“Mary A. Holmead and others’ subdivision of land now 
“known as ‘Holmead Manor’ as per plat recorded in the 
“Liber Governor Shepherd folios 166 and 167 of the Rec- 
“ords of the Office of the Surveyor of the District of Co- 
“lumbia; said parts of lots 20 and 21 being described by 
“metes and bounds as follows: 
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Beginning for the same at the most northeasterly cor- 
‘‘ner of said lot 21; and running thence westerly on the 
“southerly line of INfonroe Street 16.42 feet to thg point of 
“intersection of said Southerly line of the saicj Monroe 
“Street with the East Line of Eleventh Street asi extended 
“by condemnation proceedings in District Court Case No. 
“556 of the Supreme Court of the District Columbia; 
“Thence south on the said East Line of Eleverith Street 
“extended 1.54.10 feet to the point where the said East line 
“of Eleventh Street intersects the Southerly lineiof lot 20. 
“Thence Easterly on the southerly line of the said lots 20 
“and 21, 52.52 feet to the Easterly line of the said lot 2; 
“Thence Northerly along the said Easterly line of the said 
“lot 21,150 feet to the place of beginning.” 

“Subject to the covenants that when a building is erected 
“on the said land it shall not be within 10 feet of the front 
“or street line and shall not cost less than .$2000.” 

That while the said Harry A. Bramow, was thelowner of 
the above described property, the Mortgage ^Bond and 
Guaranty Corporation agreed to loan the amount of one 
hundred and ten thousand dollars, ($110,000) at the rate of 
6 V 2 per centum per annum, the said loan to be for; a period 
of five years. The amount of $110,000, payable as per 
schedule. 

Sixth. That on to wit the ninth day of December 1926, 
Harry A. Bramow, to further secure the Mortgage Bond 
and Guaranty Corporation, made and executed a deed of 
trust for the sum of One hundred and ten thousand dollars, 
($110,000), represented by promissory notes in a series of 
1 to 105, to the defendants, Harry A. Kite and Frank J. 
Hughes, Trustees for the ^Mortgage Bond and (guaranty 
Corporation, which said deed of trust was recorded in the 
office of the Recorder of Deeds for the City of Washington, 
District of Columbia, on to wit the 10th day of December 
1926, in Liber 5892, folio 302, at 2:56 P. M. *A copy of said 
deed of trust is attached hereto and marked Exhibit 
3 “A,” and it is prayed that the said deed of! trust be 

considered part of this Bill of Complaint. ; 

Seventh. That, to wit the first day of December, 1926, 
Harry A. Bramow, executed a bond to save the Mortgage 
Bond and Guaranty Corporation, harmless, in the erection 
of the proposed building as per plans and specifications, 
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on the above described land, and the plaintiff, Jerry Maia- 
tico, was the guarantor and one of the subcontractors, on 
said job, engaged to do the brick work. Subsequent to the 
execution of the deed of trust dated the ninth day of De¬ 
cember, 1926, and notes in a series of 1 to 105; and the 
bond to save the Mortgage Bond and Guaranty Corpora¬ 
tion, harmless, Harry A. Bramow, entered upon the con¬ 
struction of the said building, and continued in the said 
work up to the sixth day of January, 1927, when a pay¬ 
ment of $5,500.00, was made to Harry A. Bramow, by the 
^Mortgage Bond and Guaranty Corporation, and after which 
date, sixth day of January, 1926, and the aforesaid pay¬ 
ment of $5,500.00, Harry A. Bramow, stopped work and 
advised this plaintiff, Jerry Maiatico, that he, (Harry A. 
Bramow) no longer could proceed with the erection of the 
proposed building, and as ho, (Jerry Maiatico) was on the 
bond, Harry A. Bramow, requested this plaintiff to com¬ 
plete the proposed building, so as to avoid any losses which 
would result from his, (Harry A. Bramow’s) failure to con¬ 
tinue. Whereupon a deed under date of the seventeenth 
day of January, 1927, was executed by Harry A. Bramow 
and Sadye Bramow, his wife, conveying the said property 
to this plaintiff Jerry Maiatico. The defendant. Mortgage 
Bond and Guaranty Corporation was advised of the assign¬ 
ment. 

Eighth. This plaintiff, Jerry Maiatico, entered upon and 
finished the erection of the proposed building, after 
4 the aforesaid assignment. Payments were made by 
the Mortgage Security Corporation of America, 
Successors to Mortgage Bond and Guaranty Corporation 
in the following amounts: 

January 0. 1027. ?5,r>00.00, paid to Harry A. Bramow, 


January 20, 

1027. 

. 10.010.00 


tt 

Jerry Maiatico. 

February 1, 

1927. 

. 10.S40.00 

«4 

it 

it 

it 

February 0, 

1927. 

. 10,340.00 

it 

tt 

tt 

tt 

March 1, 

1927. 

. 11,510.00 

ti 

tt 

tt 

it 

March 16, 

1927. 

. 10,340.00 

a 

tt 

tt 

it 

April 4. 

1927. 

. 10,340.00 

it 

it 

tt 

tt 

April 19, 

1927. 

. 10,340.00 

it 

tt 

tt 

tt 

June" 6, 

1927. 

. 20,000.00 

tt 

tt 

tt 

tt 

Total 

payments. 

. $98,720.00 
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That the full amount of $110,000.00, was not advanced, the 
amount of $98,720, only as is shown above was paid by 
the Mortgage Security Corporation of America, Successors 
to Mortgage Bond and Guaranty Corporation, and re¬ 
ceived by Jerry Maiatico, as is indicated. This plaintiff, 
has demanded the balance due, between the amjDunt of 
$98,720, and the amount of $110,000, the amount jclaimed 
by the Mortgage Security Corporation of America, Suc¬ 
cessors to Mortgage Bond and Guaranty Corporation, 
which demand was refused by the defendant. Mortgage Se¬ 
curity Corporation of America, Successors to Mortgage 
Bond and Guaranty Corporation, stating that part of the 
amount not paid represents “discount.” That the amount 
retained by the defendant. Mortgage Security Corporation 
of America, Successors to Mortgage Bond and Guaranty 
Corporation, is without the consent or authorization of 
this plaintiff, Jerry Maiatico, and the retention of the 
amount by the defendant, ]\Iortgage Security Corporation 
of America, Successors to Mortgage Bond and Guaranty 
Corporation, claimed to be “discount” is unla^yful and 
illegal, and in violation of the Code of Laws for the Dis¬ 
trict of Columbia. 

Ninth. That the defendant. Mortgage Security Corpora¬ 
tion of America, Successors to Mortgage Bond and Guar¬ 
anty Corporation, knowing that the full aniount of 
5 $110,000 was not advanced, wrongfully demajnded in¬ 
terest at the rate of on the amount of $110,000 

or the amount of $7,150.00, whereas interest on the amount 
of $98,720.00, at 61^% per annum is due and payable, or 
the amount of $5,051.15. The correct amount of interest 
due and payable from the date of advances follo'v^’s: 


I 
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Tenth. That this defendant, Mortgage Security Corpo¬ 
ration of America, Successors to Mortgage Bond and Guar¬ 
anty Corporation, alleges that the full sum of $110,000.00 is 
the amount of the debt, and that interest is due on; the al¬ 
leged amount of $110,000.00, at six and one-half per pentum 
per annum. This plaintiff, Jerry Maiatico, unless the relief 
prayed herein is granted, will be compelled to pay interest 
at the rate of 614% per annum on the amount of $110,- 
000.00, which amount was never advanced. 

Eleventh. That the amount retained as “Discount” 

I 

and the amount of $7,150.00, interest payments for the year 
1927, on the alleged amount of $110,000.00, is usurious and 
violation of the Code of Laws for the District of Columbia, 
this plaintiff, agrees to repay the said amount actually ad¬ 
vanced, after the crediting of the amounts withheld by 
the Mortgage Security Corporation of America, Suc- 
6 cessors to the Mortgage Bond and Guaranty Cor¬ 
poration, as “Discount” and the forfeiture of the 
amount of $7,150.00, interest as is provided by the Code 
of Laws for the District of Columbia, and the amount not 
actually advanced, and the said “Discount” and interest 
and the amount not actually advanced, be deemed anji taken 
to be payments made on account of the principal debt of 
One Hundred and Ten Thousand Dollars, ($110,000.00) and 
after crediting the said amounts, this plaintiff agrees to 
repay the balance ascertained to be due the defendant. That 
the plaintiff have a personal decree against the defendant. 
Mortgage Security Corporation of America, Successors to 
Mortgage Bond and Guaranty Corporation, for the amount 
not advanced between the amount of $110,000, claimed to 
be the amount of the debt, and the amount of $98,720, ac¬ 
tually advanced, and for the amount of $7,150.00, interest 
paid to the Mortgage Security Corporation of Ainerica, 
Successors to Mortgage Bond and Guaranty Corporation. 
The defendants have advertised the aforesaid property for 
sale, wrongfully, under date of July 9, 1928. 

Wherefore, the premises considered, the plaintiff prays: 

One. That process may issue against the defendants and 
each of them commanding their appearance herein and an¬ 
swer to this Bill of Complaint. ; 

Two. That if the defendants hereto respectively shall not 
file answers or in answering should fail to state fully the 
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matters and things relevant to the plaintitf’s right herein 
concerning which the plaintiff is without full information, 
that the plaintiff may have discovery of the defendants, and 
the defendants be required to answer such interroga- 

7 tories as mav be filed herein: 

Three. Declaring the said loan secured by the de¬ 
fendants’ deed of trust, be and is usurious and the payments 
not made, and the interest paid to be credited to the debt, 
as provided by the Code of Laws for the District of Co¬ 
lumbia. 

Four. That said notes given to secure the deed of trust, 
be delivered up to the plaintiff and canceled and declared 
null and void. 

Five. That the amount just and lawfully due from the 
plaintiff to the defendant, under the aforesaid deed of trust, 
and which is a lien upon the property, described in this 
bill of complaint, may be ascertained by this Honorable 
Court, and to this end that all necessary inquiries be made 
and accounts stated under its direction. 

Six. That pending the determination of this suit, a tem¬ 
porary restraining order, and thereafter a temporary and 
permanent injunction issue directed to the defendants, their 
agents and servants, — be enjoined from disposing of the 
said notes, and from taking proceedings to foreclose, or 
to collect or enforce said loan, or to realize upon the prop¬ 
erty covered by said deed of trust, or from in any way in¬ 
terfering with the property of this plaintiff, mentioned in 
said deed of trust. 

Seven. That the plaintiff may have a personal decree for 
the payment of money against the ^Mortgage Security Cor¬ 
poration of America, Successors to Mortgage Bond and 
Guaranty Corporation, in the amount of money found to 
be usurious payment and have execution thereof as at law. 

Eight. That this plaintiff may have such other and fur¬ 
ther relief or decree in the matter as to this Court 

8 may seem just and proper. 

JERRY MAIATICO. 

ALFRED CERCEO, 

PAUL A. SEBASTIAN, 

Attorneys for Plaintiff, 
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Washington, D. C., ss: 

Jerry Maiatico, being duly sworn, deposes and s^ys that 
he is the plaintiff in the within action; that he has read 
the foregoing Bill of Complaint, and knows the contents 
thereof; that the same is true to his own knowledge, ex¬ 
cept as to the matters therein stated to be alleged on in¬ 
formation and belief, and that as to those matters he be¬ 
lieves it to be true. I 

JERRY MAIATICO. 

I 

Subscribed and sworn to before me this 6 day of July, 
A. D. 1928. 

[notarial seal.] MADISON L. HILL, 

Notary Puhlic. 


Exhibit “A.” ; 

Copy. 

j 

Harry A. Bramow I 

to 

Kite & Hughes, Trus. I 

j 

No. 172. I 

Trust. I 

Recorded Dec. 10, 1926, at 2:56 P. M. 

This deed of trust made this 9th day of Decernber, in 
the year nineteen hundred and twenty-six by and between 
Harry A. Bramow and Sadye Bramow, his wife of the Dis¬ 
trict of Columbia, parties hereto of the first pairt; and 
Harry A. Kite and Frank J. Hughes, of the said district, 
parties hereto of the second part. 

9 Wliereas the said Harry A. Bramow is jiistly in¬ 

debted unto the Mortgage Bond and Guaranty Cor¬ 
poration, in the full sum of One Hundred and Teh Thou¬ 
sand Dollars ($110,000.00) for money loaned, for which he 
has executed and delivered his one hundred and five cer¬ 
tain promissory notes, bearing even date with these pres- 

2-^844a 
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ents, ninnborcd 1 to 105, respeclivcly, notes Xos. 1 to 5 
incln.sive for the sum of Five Thousand Dollars ($5,000) 
each, notes Nos. 6 to 15 inclusive for the sum of ($2,500) 
each, notes Nos. 16 to 55 hoih inclusive for the sum of One 
thousand dollars ($1,000) each, notes Nos. 56 to 85 both in¬ 
clusive for the sum of Five Hundred Dollars ($500) each 
and notes Nos. 86 to 105 both inclusive, for the sum of Two 
Hundred and Fifty dollars ($250) each; all of said notes 
payable to the order of the said Mortgage Bond and Guar¬ 
anty Corporation, five years after date, with interest 
thereon from date hereof and until paid, at the rate of six 
and one-half per centum per annum, payable semi annually; 
each instalment of interest to bear interest after maturity, 
if not then paid at the rate aforesaid. 

And whereas, the parties hereto of the first part desire 
to secure the full and punctual payment of said debt and 
interest thereon, as well as any and all renewals or exten¬ 
sions of said notes or any part thereof, with interest on 
such renewals or extensions, at such rate of interest as may 
be agreed upon, and any notes given for interest covering 
any extensions of the debt or any part thereof, shall not 
im])air in any manner the validity of, or priority of this 
trust); and also to secure the reimbursement to the holder 
or holders of said notes and to the parties hereto of the 
second part, or the survivor or his heirs or substituted 
trustee, and any purchaser or purchasers, grantee or gran¬ 
tees under any sale or sales under the provisions for, and 
for any and all costs and expenses (including reasonable 
counsel fees) incurred or paid on account of any litigation 
at law or in equity, which may arise in respect to this Trust, 
or to the indebtedness or to the proiierty herein mentioned, 
or in obtaining possession of the premises after any sale 
which may be made as hereinafter provided for. 

Now, therefore this deed of Trust Witnesseth, that the 
parties hereto of the first part, in consideration of the 
premises, and of one dollar in lawful money, do grant, bar¬ 
gain and sell, and convey unto the parties hereto of the sec¬ 
ond part in fee simple, the following described land and 
premises, with the improvements, easements, rights, ways, 
and appurtenances thereunto belonging, situate and lying 
in the County of Washington, District of Columbia, 
namely: 
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All of lot 22 and parts of lots 20 and 21 in Blbck 47 in 
Mary A. Holmead and others’ subdivision of land now 
known as ‘Holmead Manor’ as per plat recorded in the 
Liher Governor Shepherd folios 166 and 167 of the Records 
of the Office of the Surveyor of the District of dolumhia; 
said parts of lots 20 and 21 being described by rhetes and 
bounds as follows: 

Beginning for the same at the most northeasterly corner of 
said lot 21; and running thence westerly on the southerly 
line of Monroe Street 16.42 feet to the pointi of inter- 
10 section of said southerly line of the said Monroe 
Street with the East line of Eleventh Streset as ex¬ 
tended by condemnation proceedings in District Court Case 
No. 556 of the Su))reme Court of the District of Columbia ; 
thence south on said East line of Eleventh street extended 
154.10 feet to the point where the said East Line of Elev¬ 
enth Street intersects the Southerly line of lot 2Q; Thence 
Easterly on the Southerly line of the said lots 20 and 21, 
52.52 feet to the Easterlv line of the said lot 21; Thence 
northerly along the said Easterly line of the said lot 21, 
150 feet to the place of beginning. 

Subject to the covenants that when a building is erected 
on the said land it shall not be within 10 feet of the front or 
street line and shall not cost less than $2,000. ; 

To have and to hold the said described land and prem¬ 
ises unto and to the only use of the said parties hereto in 
fee simple; 

In and upon the Uses and Trusts following, that is to 
say i 

First. Until any default in payment of any matter of in¬ 
debtedness hereby secured as herein provided foi, to per¬ 
mit the said Harry A. Bramow, his heirs and assigns to 
possess and enjoy said described premises, and the issues 
and profits thereof; and on full payment of said notes, and 
of any extensions or renewals thereof and thel interest 
thereon, and all sums advanced or expended in respect to 
this trust (including costs of advertising and such commis¬ 
sions as may be allowed by law and are not otherwise herein 
provided for), to release and re-convey in fee unto and at 
the cost of the said Harry A. Bramow, or the party or 
parties then claiming under him, the aforesaid land and 
premises. I 
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Second. Upon any default being made in the payment 
of any one of said notes or any instalment of principal or 
interest thereon, or on any renewal or extension thereof, 
or of any note or notes hereafter given for interest covering 
any extension, with the interest thereon from maturity of 
the same, when and as the same shall become due and pay¬ 
able; or upon any default in payment, when due, of any 
tax or assessment, general or special, now or hereafter as¬ 
sessed against said land and premises, or any part thereof, 
while this trust exists or upon any default in keeping while 
this trust exists, a fire insurance on the buildings on said 
land in amount, in the name, and to the satisfaction of the 
parties hereto of the second part, who may select and desig¬ 
nate the company or companies in which such insurance 
shall be placed, and who shall apply whatever may be re¬ 
ceived therefrom to the payment of the matters hereby se¬ 
cured, whether then due or not, unless the party entitled to 
receive shall waive the right to have the same so applied, 
or upon any default in payment or demand, of any sum or 
sums advanced by the holder or holders of said notes on 
account of any costs and expenses of this trust, or on ac¬ 
count of any such tax or assessment, or insurance, or ex¬ 
pense of litigation, without interest thereon at 6% from 
date of advance (it being hereby agreed that on default in 
payment of said costs, expenses, tax or assessment, or in¬ 
surance, or expense of litigation aforesaid, the same 
11 ma}' be paid by the holder or holders of said notes 
and all sums advanced in so doing, with interest as 
aforesaid, shall forthwith attach as a lien hereunder and 
be demandable at any time); then upon any and everj’ such 
default so made as aforesaid, the said parties hereto of the 
second part, or the survivor or his heirs or substituted trus¬ 
tee shall sell the aforesaid land and premises and improve¬ 
ments at public auction, at such time and place, upon such 
terms and conditions and after such previous public note, 
with such postponement of sale or resale, as to the said par¬ 
ties hereto of the second part, or the survivor or his heirs 
or substituted trustee, shall seem best for the interest of 
all parties concerned; and (the terms of sale being complied 
with) shall convey in fee simple to, and at the cost of the 
purchaser, the premises so sold, such purchaser being 
hereby discharged from all liability for the application of 
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the purchase monev; and shall apply the proceeds of sale 
(after paying all expenses of sale, all taxes and assess¬ 
ments or insurance, or expense of litigation as aforesaid, 
with interest as aforesaid and a trustee’s commission of 
five per centum on the gross amount of sales) to the pay¬ 
ment of the aforesaid indebtedness, or so much thdreof as 
may then remain unpaid, whether due or not, and the inter¬ 
est thereon to date of payment (it being agreed that the 
said notes shall upon such sale being made before the ma¬ 
turity of said notes, or before the maturity of any renewal 
or extension thereof, be and become immediately due and 
payable, at the election of holder thereof) pay oVer the 
surplus, if any, to the said Harry A. Bramow, his heirs or 
assigns upon the surrender and delivery to the purchaser, 
his, her or their heirs or assigns, of possession of the prem¬ 
ises so as aforesaid sold and conveyed, less the expense, if 
any, of obtaining possession thereof. 

And the said Harry A. Bramow, does hereby covenant 
chat he will warrant specially the property hereby cohveyed, 
and that he will execute such further assurance of s^id land 
as may be requisite, for vesting title in the said parties 
hereto of the second part, for the uses and purposbs, and 
upon the trusts hereinbefore declared, and will jiay the 
aforesaid taxes and assessments and fire insurance pre¬ 
miums as the same become due and payable during the ex¬ 
istence of this trust, and while he is the owner of said land 
and premises. 

In testimony whereof, on the day and year first herein 
above written, the said parties hereto of the first part have 
hereunto set their hands and seals. I 

Signed, sealed, delivered in the presence of 

HAEEY A. BE AMO W. [s^l.] 
SADYE BEAMOW. [seal.] 

District of Columbia, To wit: \ 

I, Harry S. Welch Jr., a notary public in and for the 
aforesaid District do hereby certify that Harry A. Bramow 
and Sadye Bramow, his wife, the grantors, in and who are 
personally well known to me to be the persons who executed 
the aforegoing and annexed deed bearing date Dec. 9th 
A. D. 1926 personally appeared before me in the 
12 aforesaid District and acknowledged the said deed 
to be their act and deed. 
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Given under my hand and official seal this 9th day of 
Dec. A. D. 1926. 

[XOTAKIAL SEAL.] HARRY S. WELCH, Jr., 

Notary Public, D. C. 

Motion for Temporary Restraining Order. 

Filed July 6, 1928. 

*#*#*## 

Now comes the plaintiff, Jerry Maiatico, by his attorney 
Alfred Cerceo, and moves the court for a temporary' re¬ 
straining order, to restrain the foreclosure sale of the prem¬ 
ises described in the bill of complaint, and for the reasons 
therein stated. 

ALFRED CERCEO, 
Attorney for Plaintiff. 


Louis Ottenberg, Esq., Attorney for Party Secured: 

Please take note that the above motion for a restraining 
order will be heard before a Justice of the Supreme Court 
of the District of Columbia, Saturday, July 7th, 1928, at 10 
A. M. or as soon thereafter as counsel mav be heard. 

ALFRED* CERCEO, 
Attorney for Plaintiff. 


Served Copy with of Bill of Complaint on July 6, 1928, 
Acknowledged. 


LOUIS OTTENBERG. 


13 Temporary Restraining Order. 

Filed July 9, 1928. 

* # ^ « « # « « 


Upon consideration of the verified original and amended 
bills of complaint in the above entitled cause, wherein it is 
alleged that the said bills were filed on the 6th and 9th 
days of July, 1928, respectively, and that the sale mentioned 
in the said cause is scheduled to take place on the 9th day 
of July, 1928, that the plaintiff, Jerry Maiatico, is the as¬ 
signee of Harry A. Bramow, the maker of the deed of trust 
for $110,000, under which a foreclosure sale is sought; that 
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the maker of the deed of trust, Harry A. Bramow or any 
one else never received the full amount of $110,000.00, un¬ 
der the said deed of trust, that the amount of $98,720.00, 
only was advanced, and that interest is due and payable on 
the amount advanced, and not the amount claimed to be ad¬ 
vanced under the deed of trust of $110,000.00, that the in¬ 
terest claimed on the loan exceeds the legal rate allowed 
by law; that the property was conveyed to the plaintiff, 
Jerry Alaiatico, by Harry A. Bramow’, under date of Jan¬ 
uary 17, 1927, and Jerry Maiatico, is now the owner, and 
that irreparable loss will be sustained by the plaintiff, 
should the sale be carried into effect, it is this 9th day of 
July, 1928, 

Ordered, that the defendants and each of them be and 
they are hereby restrained from making or carrying into 
effect the sale of the following described premises, sit pub¬ 
lic auction, by reason of the alleged default: 

All of lot 22 and parts of lots 20 and 21 in Block 47 in 
Mary A. Holmead and others’ subdivision of land now 
known as Holmead Manor, as per plat recorded in the Liber 
of Governor Shepherd folios 166 and 167 of the Records 
of the oflSce of the Surveyor of the District of Columbia; 
said parts of lots 20 and 21 being described by mefes and 
bounds as follows: 

14 Beginning for the same at the most northeasterly 
corner of said lot 21; and running thence westerly 
on the southerly line of Monroe St. 16.42 feet to the point 
of intersection of said southerly line of the said Monroe 
Street with the East line of Eleventh Street as extended by 
condemnation proceedings in the District Court Case No. 
556 of the Supreme Court of the District of Columbia; 
thence south on the said East line of Eleventh Street ex¬ 
tended 154.10 feet to the point wdiere the said East Line of 
Eleventh Street intersects the southerly line of llot 20. 
Thence Easterly on the Southerly — of the said lots| 20 and 
21, 52.52 feet to the easterly line of the said lot 20,i thence 
northerly along the said Easterly line of said lot !21, 150 
feet to the place of beginning. Subject to the covenants 
that when a building is erected on the said land it shall not 
be within 10 feet of the front or street line and sball not 
cost less than $2,000. j 
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said restraining order to expire on the 18th day of July, 
1928, at the hour of 10 A. M. unless further continued by 
order of this Court, it is further 

Ordered, that this restraining order shall go into effect 
upon the plaintiff giving an undertaking in the sum of $10,- 
000.00, conditioned according to law, with surety to be ap¬ 
proved by the Court. 

The above order is signed and issued this 9th day of July, 
1928, at 1:40 P. M. 

By the Court: 

JENNINGS BAILEY. 

Amended Bill of Coinplaint. 

Filed July 9, 1928. 

First. The plaintiff, Jerry Maiatico, states that he is a 
citizen of the United States, and a resident of the City of 
Washington, District of Columbia, and alleges: 

Second. Upon information and belief, that the Mortgage 
Security Corporation of America, Successors to Mortgage 
Bond and Guaranty Corporation, is a corporation doing 
business in the City of Washington, District of Columbia. 
This plaintiff is not informed as to the citizenship of this 
corporation. 

Third. Upon information and belief, that Harry 
15 A. Kite, is a citizen of the United States, and a resi¬ 
dent of the City of Washington, District of Columbia. 

Fourth. Upon information and belief, that Frank J. 
Hughes, is a citizen of the United States, and a resident 
of the City of Washington, District of Columbia. 

Fifth. Harry A. Bramow, was the owner in fee simple, 
on to wit the first day of December, 1926, of the following 
described property: 

“All of lot 22 and parts of lots 20 and 21 in Block 47 
“in Mary A. Holmead and others’ subdivision of land now 
“known as ‘Holmead Manor’ as per plat recorded in the 
“Liber Governor Shepherd folios 166 and 167 of the Eec- 
“ords of the office of the Surveyor of the District of Co- 
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“lumbia; said parts of lots 20 and 21 being described by 
“metes and bounds as follows:—^Beginning for the same at 
“the most northeasterly corner of said lot 21; and running 
“thence westerly on the southerly line of Monroe jStreet 
“16.42 feet to the point of intersection of said Southerly 
“line of the said Monroe Street with the East line of 
“Eleventh Street as extended by condemnation proceed- 
“ings in District Court Case No. 556 of the Supreme Court 
“of the District of Columbia; thence south on the said East 
“line of Eleventh Street extended 154.10 feet to th© point 
“where the said East Line of Eleventh Street intersects the 
“Southerly line of lot 20. Thence Easterly on the south- 
“erly line of the said lots 20 and 21, 52.52 feet to the East- 
“erly line of the said lot 2; Thence Northerly along the said 
“Easterly line of the said lot 21, 150 feet to the pl^ce of 
‘ ‘ beginning. ’ ’ 

“Subject to the covenants that when a building is erected 
“on the said land it shall not be within 10 feet of the front 
“or street line and shall not cost less than $2,000.” 


That while the said Harr>' A. Bramow, was the owher of 
the above described property, the Mortgage Bond and 
Guaranty Corporation, agreed to loan the amount of one 
hundred and ten thousand dollars, $110,000, interest at the 
rate of 6% per centum per annum, the said loan to be for 
a period of five years. The amount of $110,000 payable as 
the building progressed toward completion. 

Sixth. That on to wit the ninth day of December 1926, 
Harry A. Bramow, to further secure the Mortgage Bond 
and Guaranty Corporation, and before any money was paid 
by the Mortgage Bond and Guaranty Corporation, made 
and executed a deed of trust for the sum of one hundred 
and ten thousand dollars, $110,000.00, represented by 
16 promissory notes in a series of 1 to 105, to the de¬ 
fendants, Harry A. Kite and Frank J. Hughes, Trus¬ 
tees for the Mortgage Bond and Guaranty Corporation, 
which deed of trust was recorded in the Office of the Re¬ 
corder of Deeds for the City of Washington, Distiict of 
Columbia, on to wit the 10th day of December 1926, in Liber 
5892, Folio 302, at 2:56 P. M. a copy of said deed of trust 
is attached hereto and marked Exhibit “A,” and it is 

3—4844a 
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prayed tliat the said deed of trust be considered part of this 
Bill of complaint. 

Seventh. That to wit, on the first day of December 1926, 
Harry A. Bramow, executed a bond to save the Mortgage 
Bond And Guaranty Corporation, harmless, in the erection 
of the proposed building as per plans and specifications, on 
the above described land. The plaintiff, Jerry Maiatico, 
was one of the guarantor-, and one of the subcontractors on 
the said job. Subsequent to the execution of the deed of 
trust dated the ninth day of December 1926, and notes in a 
series of 1 to 105; and the bond to save the Mortgage Bond 
and Guaranty Corporation, harmless, Harry A. Bramow, 
entered upon the construction of the said building, and con¬ 
tinued in the said work up to the sixth day of January 1927, 
when a payment of $5,500.00, was made to Harry A. Bra¬ 
mow, by the Mortgage Bond and Guaranty Corporation, 
and after which date, the sixth day of January 1927, and 
the aforesaid pajunent of $5,500.00; Harry A. Bramow, 
stopped work and advised this plaintiff, Jerry Maiatico, 
that he, (Harry A. Bramow), no longer could continue with 
the erection of the proposed building, and as he, (Jerry 
jMaiatico) was on the bond, Harry A. Bramow, requested 
this plaintiff, to complete the proposed building, so as to 
avoid any losses which would result from his, (Harry A. 

Bramow) failure to continue. Whereupon, a deed 
17 under date of the 17th day of January 1927, was ex¬ 
ecuted by Harry A. Bramow, and Sadye Bramow, his 
wife, conveying the said property to this plaintiff, Jerry 
Maiatico, the deed is marked Exhibit “B” and attached 
hereto, and it is prayed that tlie deed be considered part of 
this bill of complaint. The Mortgage Bond and Guaranty 
Corporation was advised that all future payments were to 
be made to Jerry Maiatico. 

Eighth. This plaintiff, Jerry Maiatico, after the assign¬ 
ment entered upon and finished the erection of the proposed 
building. Payments by the Mortgage Security Corporation 
of America, Successors to Mortgage Bond and Guaranty 
Corporation, follow.?, and the dates on which made: 
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I 

January 6, 1027. .^-l^oOO.OOpaid to Harry A. Elramow. 


January 20, 1927. 10,010.00 received by Jerry Maiatico. 

February 1, 1027. 10.340.00 “ “ “ 

February 0, 1027. 10,340.00 “ “ i “ 

March 1, 1027. 11,510.00 “ I 

March 16, 1027. 10,340.00 

April 4, 1027. 10,340.00 

April 10, 1927. 10,340.00 “ “ i “ 

Juue 6, 1927 . 20,000.00 '^1 " 


Total . $08,720.00 


That the full amount of $110,000.00, was not advanceid, $98,- 
720.00, only, as is showm on the above schedule was ad¬ 
vanced. This plaintiff, has demanded the balance due, be¬ 
tween the amount of $98,720.00, and the amount of $110,- 
000.00, the amount claimed by the Mortgage Security Cor¬ 
poration of America, Successors to Mortgage Bond and 
Guaranty Corporation, which demand was refused by the 
defendant. Mortgage Security Corporation of America, 
Successors to Mortgage Bond and Guaranty Corporation, 
stating that part of the amount not paid represent^ “Dis¬ 
count. ’ ’ That the amount retained by the defendant. Mort¬ 
gage Security Corporation of America, Successors to Mort¬ 
gage Bond and Guaranty Corporation, is without the con¬ 
sent or the authorization of this plaintiff, Jerry Miaiatico, 
and the retention of the amount by the defendant. Mort¬ 
gage Security Corporation of America, Successors to 
18 Mortgage Bond and Guaranty Corporation, claimed 
to be “Discount” is unlawful and illegal, and in vio¬ 
lation of the Code of Laws for the District of Coluinbia. 

Ninth. That the defendant. Mortgage Security Corpora¬ 
tion of America, Successors to Mortgage Bond and Guar¬ 
anty Corporation, knowing that the full amount of $110,- 
000.00, was not advanced, wrongfully demanded interest at 
the rate of 6V^% on the amount of $110,000.00,: or the 
amount of $7,150.00, which was paid, whereas interest on 
the amount of $98,720.00, at 614% per annum is due and 
payable, or the amount of $5,051.15, The correct amount 
of interest due and payable from the date of advances, 
follows: 
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It is prayed that the amount of interest overpaid be 
credited to the interest due the defendant Mortgage Secur¬ 
ity Corporation Successors to Mortgage Bond and Guar¬ 
anty Corporation, and this plaintiff, hereby tenders and 
agrees to pay the balance of the interest due and payable, 
of $1,109.55. 

Tenth. That the defendant. Mortgage Security Corpora¬ 
tion of America, Successors to Mortgage Bond and Guar¬ 
anty Corporation, alleges that the full sum of $110,000.00, 
is the amount of the debt, and that interest is due on the 
alleged amount of $110,000.00, at six and one-half 
19 per centum per annum. This plaintiff, Jerry Maiat- 
ico, unless relief prayed herein is granted,; will be 
compelled to pay interest at the rate of per annum on 
the amount of $110,000.00, which amount was never ad¬ 
vanced. 

Eleventh. That the amount retained as “Discount” and 
the amount of $7,150.00, interest payments for the year 
1927, on the alleged amount of $110,000.00, is usurious and 
in violation of the Code of Laws for the District of Co¬ 
lumbia, this plaintiff, agrees to repay the said amount actu¬ 
ally advanced, after the crediting of the amounts withheld 
by the Mortgage Security Corporation of America Succes¬ 
sors to the Mortgage Bond and Guaranty Corporaition, as 
“Discount” and the foi-feiture of the amount of $7,150.00, 
interest as is provided by the Code of Laws for the District 
of Columbia, and the amount not actually advanced, and 
the said “Discount” and interest and the amount not ac¬ 
tually advanced, be deemed and taken to be pajuneUts made 
on account of the principal debt of one hundred land ten 
thousand dollars ($110,000.00) and after crediting the said 
amounts this plaintiff, agrees to repay the balance ascer¬ 
tained to be due the defendant. That the plaintiff have a 
personal decree against the defendant. Mortgage Security 
Corporation of America Successors to Mortgage Bond and 
Guaranty Corporation, for the amount not advanced be¬ 


tween the amount of $110,000.00, claimed to be the amount 
of the debt, and the amount of $98,720.00, actually advanced, 
and for the amount of $7,150.00, interest paid to the Mort¬ 
gage Security Corporation of America Successors to Mort¬ 
gage Bond and Guaranty Corporation. The defendants 


have wrongfully advertised the aforesaid property 


for sale, 
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said sale to be held on the 9th d;iy of July 1928, for that 
the amount of interest claimed is not due and pay- 

20 able. 

Wherefore, the premises considered, the plaintiff 

prays: 

One. That process may issue against the defendants and 
each of them commanding their appearance herein and an¬ 
swer to this Bill of Complaint. 

Two. That if the defendants hereto respectively shall not 
file answers or in answering should fail to state fully the 
matters and things relevant to the plaintitf’s right herein 
concerning which the plaintiff is without full information, 
that the plaintiff may have discovery of the defendants, and 
the defendants be reqiiired to answer such interrogatories 
as mav be filed herein: 

Three. Declaring the said loan secured by the defendants’ 
deed of trust, be and is, usurious and the payments not 
made, the amount claimed as discount, and the interest paid 
be credited to the debt, as provided by the Code of Laws for 
the District of Columbia. 

Four. That said notes given to secure the deed of trust 
be delivered up to the plaintiff and canceled and declared 
null and void. 

Five. That the amount justly and lawfully due from the 
plaintiff to the defendant-, under the aforesaid deed of 
trust, which is a lien upon the property, described in this 
bill of com])laint. may be ascertained by this Honorable 
Court, and to this end that all necessary inquiries be made 
and accounts stated under its direction. 

Six. That pending the determination of this suit, a tem¬ 
porary restraining order, and thereafter a temporary and 
permanent injunction issue, directed to the defendants, their 
agents and servants, to be enjoined from disposing of the 
said notes, and from taking proceedings to foreclose, or to 
collect or enforce said loan, or to realize upon the 

21 property covered by said deed of trust, or from in 
any way interfering with the property of this plain¬ 
tiff, mentioned in said deed of trust. 

Seven. That the plaintiff may have a personal decree for 
the payment of money against the Mortgage Security Cor¬ 
poration of America Successors to Mortgage Bond and 
Guaranty Corporation, in the amount of money found to be 
usurious payment and have execution thereof as at law. 
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Eight. That the excess interest paid be credited to the 
amount justly due the defendants. ! 

Nine. That this plaintiff may have such other;and fur¬ 
ther relief or decree in the matter as to this Court mav seem 
just and proper. 

JEEEY MAIATICO, 

Piaintiff. 

ALFEEI) CEECEO, 

PAUL A. SEBASTIAN, 

Attorneys for Plaintiff. \ 


Washington, D. C., ss : 


Jerry Maiatico, being duly sworn, deposes and pays that 
he is the plaintiff in the within action; that he has; read the 
foregoing Bill of Com]ilaint, and knows the I contents 
thereof; that the same is true to his own knowledge, except 
as to the matters therein stated to he alleged on iinforma- 
tion and belief, and that as to those matters he hblieves it 

' j 

to be true. ’ 

JEEEY MAIATICO. 

Subscribed and sworn to liefore me this 9 day of Julv 
A. D. 1928. 


FEANK E. CUNNINGHAM, 

: Clerk. 


By HAEEY M. HULL, 

AssH Clerk. 


Exhibit A. 

Harrv A. Bramow 
to 


Kite & Hughes, Trus. 


Trust No. 172. ' 

I 

Eecorded Dec. 10,1926, at 2:56 P. M. 

This deed of trust made this 9th day of December, in the 
year nineteen hundred and twenty-six by and I between 
Harry A. Bramow, and Sadye Bramow, his wife of the Dis¬ 
trict of Columbia, parties hereto of the first part; aiid Harry 
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A. Kite and Frank J. Hughes, of llic said District, parties 
hereto of the second part. 

Whereas the said Harry A. Bramow is justly indebted 
unto the jMortgage Bond and Guaranty Corporation, in the 
full sum of One Hundred and Ten Thousand Dollars ($110,- 
000) for money loaned, for which he has executed and de¬ 
livered his one hundred and five certain promissory notes, 
bearing even date with these presents, numbered 1 to 105, 
respectively, notes Nos. 1 to 5 inclusive for the sum of Five 
Thousand Dollars $5000 each, notes Nos. 6 to 15 inclusive 
for the sum of $2500 each, notes Nos. 16 to 55 both inclusive 
for the sum of One Thousand Dollars $1000 each, notes Nos. 
56 to 85 both inclusive for the sura of Five Hundred Dollars 
$500 each and notes Nos. 86 to 105 both inclusive, for the 
sum of Two Hundred and fifty dollars $250 each; all of 
said notes payable to the order of the said Mortgage Bond 
and Guaranty Corporation, five years after date, with inter¬ 
est thereon from date hereof and until paid, at the rate of 
six and one-half per centum per annum, payable semi-an¬ 
nually; each instalment of interest to bear interest after 
maturity, if not then paid at the rate aforesaid. 

And whereas, the parties hereto of the first part desire to 
secure the full and punctual pa^nnent of said debt and in¬ 
terest thereon, as well as any and all renewals or extensions 
of said notes or any part thereof, with interest on such re¬ 
newals or extensions, at such rate of interest as may be 
agreed upon, and any notes .given for interest covering any 
extensions of the debt or any part thereof, shall not impair 
in any manner the validity of, or priority of this trust); 
and also to secure the reimbursement to the holder or hold¬ 
ers of said notes and to the parties hereto of the second 
part, or the survivor or his heirs or substituted trustee, 
and any purchaser or purchasers, grantee or grantees under 
any sale or sales under the provisions for, and for any and 
all costs and expenses (including reasonable counsel fees) 
incurred or paid on account of any litigation at law or in 
equity, which may arise in respect to this Trust, or to the 
indebtedness or to the property herein mentioned, or in ob¬ 
taining possession of the premises after any sale which 
may be made as hereinafter provided for. 

Now, therefore this deed of trust Witnesseth, that the 
parties hereto of the first part, in consideration of the 
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premises, and of one dollar in lawful money, do grant, bar¬ 
gain and sell, and convey unto the parties hereto of the sec¬ 
ond part in fee simple, the following described land and 
premises, with the improvements, casements, rights ways 
and appurtenances thereunto belonging, situate and lying 
in the County of Washington, District of Columbia, namely: 

All of lot 22 and parts of lots 20 and 21 ip Block 
2.3 47 in Marv A. Holmead and others’ subdivisions of 

land now known as ‘Holmead Manor’ as per plat re¬ 
corded in the Liber Governor Shepherd folios 166 and 167 
of the Records of the Office of the Surveyor of the District 
of Columbia; said parts of lots 20 and 21 being described 
by metes and bounds as follows: 

Beginning for the same at the most northeasterly! corner 
of said lot 21; and running thence westerh’" on the southerly 
line of Monroe Street 16.42 feet to the point of intersection 
of said souther- line of the said Monroe Street with the 
East line of Eleventh Street as extended by condeipnation 
proceedings in the District Court Case No. .556 of the Su¬ 
preme Court of the District of Columbia; thence south on 
said East line of Eleventh Street extended 154.10 feet to 
the point where the said East Line of Eleventh Street in¬ 
tersects the Southerly line of lot 20; Thence Easterly on 
the Souther- line of the said lots 20 and 21, 52.52 feet to the 
Easterly line of the said lot 21; Thence northerly along the 
said Easterly line of the said lot 21, 150 feet to the place of 
beginning. I 

Subject to the covenants that when a building is i erected 
on the said land it shall not be within 10 feet of the front or 
street line and shall not cost less than $2000.00. 

To have and to hold the said described land and premises 
unto and to the only use of the said parties heretp in fee 
simple; 

In and upon the Uses and Trusts following, that is to say 
First. Until any default in payment of any matter of in¬ 
debtedness hereby secured as herein provided for, tp permit 
the said Harry A. Bramow, his heirs and assigns to I possess 
and onioy said described premises, and the isspes and 
profits thereof; and on full payment of said notes^ and of 
any extensions or renewals thereof and the interest thereon, 
and all sums advanced or expenced in respect to this trust 


4r-4844a 
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(inelnding costs of advertising and such commissions as 
may he allowed hy law and are not otherwise herein pro¬ 
vided for), to release and re-convey in fee unto and at the 
cost of the said Harry A. Bramow, or the part or parties 
then claiming under him, the aforesaid land and premises. 

Second. Upon any default being made in the payment of 
any one of said notes or any instalment of principal or in¬ 
terest thereon, or on any renewal or extension thereof, or of 
any note or notes hereafter given for interest covering any 
extension, with the interest thereon from maturity of the 
same, when and as the same shall become due and payable; 
or upon any default in payment, when due, of any tax or 
assessment, general or special, now or hereafter assessed 
against said land and premises, or any part thereof, while 
this trust exists a fire insurance on the buildings on said 
land in amount, in the name and to the satisfaction of the 
parties hereto of the second part, who may select and desig¬ 
nate the company or companies in which such insurance 
shall be placed, and who shall apply whatever may be re¬ 
ceived therf^from to the payment of the matters hereby se¬ 
cured, whether then due or not, unless the party entitled 
to receive shall waive the right to have the same so applied, 
or upon any default in payment or demand of any sum or 
sums advanced by the holder or holders of said notes on ac¬ 
count of any costs and expenses of this trust, or on account 
of any such tax or assessment, or insurance, or expenses of 
litigation, without interest thereon at 6% from date of ad¬ 
vance (it being hereby agreed that on default in pay- 
24 ment of said costs, expenses, tax or assessment, or in¬ 
surance, or expense of litigation aforesaid, the same 
may be paid by the holder or holders of said notes and all 
sums advanced in so doing, with interest as aforesaid, shall 
forthwith attach as a lien hereunder and be demandable at 
any time): then upon any and every such default so made 
as aforesaid, the said parties hereto of the second part, or 
the survivor or his heirs or substituted trustee shall sell the 
aforesaid land and premis.ses and improvements at public 
auction, at such time and place, upon such terms and condi¬ 
tions and after such previous public note, wfith such post¬ 
ponement of sale or resale, as to the said parties hereto of 
the second part, or the survivor or his heirs or substituted 
trustee, shall seem best for the interest of all parties con- 
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cerned; and (the terms of sale being complied witlij) shall 
convey in fee simple to, and at the cost of the purchaser, 
the premises so sold, such purchaser being hereby dis¬ 
charged from all liability for the application of the purchase 
money; and shall apply the proceeds of sale (after jjaying 
all expenses of sale, all taxes and assessments or insurance, 
or expense of litigation as aforesaid, with interest as| afore¬ 
said and a trustee’s commission of five per centum ion the 
gross amount of sales) to the payment of the aforesaid in¬ 
debtedness, or so much thereof as may then remain unpaid, 
whether due or not, and the interest thereon to date bf pay¬ 
ment (it being agreed that the said notes shall up(bi such 
sale bedng made before the maturity of said notes, orlbefore 
the maturity of any renewal or extension thereof, be and 
become immediately due and payable, at the election of 
holder thereof) pay-over the surplus, if any, to the said 
Harry A. Bramow, his heirs or assigns upon the suijrender 
and delivery to the purchaser, his, her or their heirs? or as¬ 
signs, of possession of the premises so as aforesaid sold and 
conveyed, less the expense, if any, of obtaining possession 
thereof. 

And the said Harry A. Bramow, does Hereby cdvenant 
that he will warrant specially the property hereby coijiveyed, 
and that he will execute such further assurance of said land 
as may be requisite, for vesting title in the said parties 
hereto of the second part, for the uses and purposes, and 
upon the trusts hereinbefore declared, and will pay the 
aforesaid taxes and assessments and fire insurance pre¬ 
miums as the same become due and imyable during the 
existence of this trust, and while he is the owner jof said 
land and premises. 

In testimony whereof, on the day and year firstj herein 
above written, the said parties hereto of the first part have 
hereunto set their hands and seals. ^ 

Signed, sealed delivered in the presence of— ^ 

HARKY A. BRAHOW. [seal.] 
SAD YE BRAMOW. [se.al.] 


I 

Distkict of Columbia, To wit: \ 

I, Harry S. Welch, Jr., a notary public in and for the 
aforesaid District do hereby certify that Harry A. Bramow, 
and Sadye Bramow, his wife, the grantors in, and yho are 






28 


MAIATICO VS. mortgage SECURITY CORP., ETC. 


personally well known to me to l)c the persons who executed 
the foregoing and annexed deed hearing the date of Dec. 
9th A. D. 1926, personally appeared before me in the afore¬ 
said District and acknowledged the said deed to be their act 
and deed. 

25 Given under my hand and official seal this 9th day 
of Dec. A. D. 1926. 

[notarial seal.] HAEEY S. WELCK, Jr., 

Notary Public, D. C. 


Exhibit B. 

This deed, made this 17th day of January in the year of 
one thousand nine hundred and Twentv-seven, bv and be- 
tween Harry A. Bramow and Sadye Bramow, his wife, of 
the District of Columbia parties of the first part, and Jerry 
Maiatico, of the same place party of the second part: 

Witnesseth, That in consideration of Ten and 00/100 Dol¬ 
lars, the parties of the first part do hereby grant unto the 
party of the second part, in fee simple, all that piece or 
parcel of land, together with the improvements, rights, 
privileges, and appurtenances to the same belonging, situ¬ 
ate in the County bf "Washington, District of Columbia, de¬ 
scribed as follows, to wit: All of Lot 22 and parts of lots 
20 and 21 in Block 47 in Marv A. Holmead and others’ sub- 
division of land now known as “Holmead Manor” as per 
plat recorded in the Liber Governor Shepherd folios 166 
and 167 of the Eecords of the Office of the Survevor of the 
District of Columbia; said parts of lots 20 and 21 being de¬ 
scribed by metes and bounds as follows: 

Beginning for the same at the most Northeasterly corner 
of said lot 21; and running thence westerly on the southerly 
line of ^lonroe Street 16.42 feet to the point of intersection 
of the said southerlv line of the said Monroe Street with 
the East line of Eleventh Street as extended by condemna¬ 
tion proceedings in District Court Case No. 556 of the Su¬ 
preme Court of the District of Columbia; thence South on 
the said East line of Eleventh Street extended 154.10 feet 
to the point where the said East line of Eleventh Street in¬ 
tersects the Southerly line of lot 20; thence Easterly on the 
Southerly line of the said lots 20 and 21, 52.52 feet to the 
Easterly line of the said Lot 21; thence Northerly along 
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the said Easterly line c T the said Lot 21, 150 feet; to the 
place of beginning; 

Subject to the covenants that when a building is erected 
on the said land it shall not be within 10 feet of the front 
or street line and shall not cost less than $2,000. 

Note. —At the date hereof, the above described land is 
designated on the Books of the Assessor of the District of 
Columbia, for taxation purposes, as Lot- 804, 805, 806, and 
807 in square 2840. 

26 Subject however to the first and second Deeds of 
Trust of record, which the party of the second part 
assumes and agrees to pay. 

And the said parties of the first part covenant-s that they 
will warrant specially the property hereby conveydd; and 
that thev will execute such further assurances of said land 

I 

as may be requisite. j 

Witness their hands and seals the day and year iherein- 
before written. ; 

HAEEY A. BRAMOW. [spAU.] 
SAD YE BRAMOW. [seal.] 

In presence of— 

LEO V. GLORTUS. 

Fiat. 

Let this amended bill of com])laint bo filed. 

JENNINGS BAILEY^ 

Justice. 

M of inn to Disoiifis A wended Bill of Complaint,. 

Filed .luly 17, 1928. i 

I 

• « # * « I * 

Comes now the defendant, ^Mortgage Security Corpora¬ 
tion of America, and moves the Court to dismiss thes 
amended bill of complaint of the plaintiff herein, and for 
reasons therefor says, that the said amended bill Of com¬ 
plaint fails to set forth facts sufficient to constitute ia cause 
of action in equity entitling the plaintiff to the equitable re¬ 
lief praved for therein against this defendant. 

LOUIS OTTENBERG, 

JACOB HALPER, 

Attorneys for Defendant 
Mortgage Security Corporation of America. 
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27 Alfred Cerceo, Esq., 

Paul A. Sebastian, Esq., 

Att’vs for Plaintiff: 

•r 

The fore,a:oing motion will be for hearing before the .Jus¬ 
tice holding said Court on Thursday^ .July 19th, 1928, at 10 
o’clock, A. iM., or as soon thereafter as said motion can be 
heard. . 

! I.OEIS OTTENBERG, 

.JACOB HALPER, 

Attorneys for said Defendant. 


Copy of above motion and notice of hearing thereof ac¬ 
knowledged this 17th dav of .Julv, 1928. 

ALFRED CERCEO. 

Order Continuing Restraining Order. 

Filed July 18,1928. 

• • * 

Upon application of Alfred Cerceo, attorney for the plain¬ 
tiff, Jerry Maiatico, the defendants, consenting, it is this 
18th dav of Julv 1928, 

Ordered, that the restraining order issued herein under 
date of 9th .July 1928, be and it is hereby continued in full 
force and effect until the 19th dav of Julv 1928 at 10:00 
o’clock A. M., or as soon thereafter as counsel can be heard. 
Bv order of the Court: 

JENNINGS BAILEY. 

0. K. 

LOUIS OTTENBERG, 

Atty. for Def’ts. 

28 Order Dismissing Amended Bill of Complaint, etc. 

Filed July 19", 1928. 

#«**•*« 


Upon consideration of the plaintiff’s amended bill of 
complaint; the temporary restraining order issued thereon; 
the motion of the defendant. Mortgage Security Corpora¬ 
tion of America, to dismiss the said amended bill of com¬ 
plaint, and the matters having been argued by counsel and 
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considered by the Court, it is now, therefore, this 19th day 
of July, 1928, 

Adjudged, ordered and decreed, that said motion of the 
said defendant, be and the same is hereby granted and said 
amended bill of complaint be, and the same is heTeby dis¬ 
missed, and the temporary restraining order issued herein 
be and tlie same is hereby dissolved, provided, however, 
that nothing herein contained shall be construed asi depriv¬ 
ing the defendants of the right to have the damages which 
they, or any of them may have suffered or sustained by 
reason of the wrongful and inequitable suing out of the 
temporary restraining order herein, hereafter ascertained 
as the Court may direct. 

Bv the Court: 

JENNINGS BAILEY, 

Jiistice. 

Approved as to form. 

ALEE ED CERCEO. 

LOUIS OTTENBERG, 

JACOB HALPER, ! 

Attys. for Deft. 

I 

Appeal noted by plaintiff in open court and supersedeas 
bond fixed at $20,000 thousand ($20,000) dollars & tem¬ 
porary injunction to issue pending appeal. i 

JENNINGS BAILEY, 

J)istice. 
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Temporary Injunction. 
Filed Julv 26, 1928. 



Upon consideration of the original and amended bills of 
complaint; the temporary restraining order, issued herein 
on the 9th day of July 1928; the motion of the defendant. 
Mortgage Security Corporation of America, Successors to 
Mortgage Bond and Guaranty Corporation, to dismiss the 
amended bill of complaint; and the order dismissing the 
said bill of complaint, wherein it appears, “appeal noted 
by the plaintiff in open court and supersedeas bond fixed at 
Twenty Thousand ($20,000.00) dollars, temporary injunc- 
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tion to issue pending appeal,” from tlie said order of dis¬ 
missal, it is this 26th day of July 1928, 

Ordered, that the temporary restraining order, issued on 
the 9th day of July 1928, wherein the defendants and each 
of them are restrained from making or carrying into effect 
the sale of the premises described as follows: 

“All of lot 22 and parts of lots 20 and 21 in Block 47 in 
Mary A. Holmead and others’ subdivision of land now 
known as ‘Holmead Manor’ as per plat recorded in the 
liber Governor Sh6pherd folios 166 and 167 of the Records 
of the office of the Surveyor of the District of Columbia; 
said parts of lots 20 and 21 being described by metes and 
bounds as follows: 

“Beginning for the same at the most northeasterly cor¬ 
ner of said lot 21 and running thence westerly on the south¬ 
erly line of Monroe Street 16.42 feet to the point of inter¬ 
section of said Southerlv line of the said Monroe Street 
with the East line of Eleventh Street as extended by con¬ 
demnation proceedings in District Court Case No. 556 of 
the Supreme Court of the District — Columbia; thence 
south on the said East line of Eleventh Street extended 
154.10 feet to the point where the said East line of Eleventh 
Street intersects the southerly line of lot 20. Thence east¬ 
erly on the southerly line of the said lots 20 and 21, 52.52 
feet to the easterly line of the said lot 20; thence northerly 
along the said Easterly line of the said lot 21, 150 feet to 
the place of beginning. 

Subject to the covenants that when a building is erected 
on the said land it shall not be within 10 feet of the front or 
street line and shall not cost less than $2,000. 

30 be and it is hereby continued pending the appeal of 
the plaintiff from the said dismissal, to the Court of 
Appeals, of the District of Columbia, it is further, 

Ordered, that the defendants, Mortgage Security Cor¬ 
poration of America, Successors to Mortgage Bond and 
Guaranty Corporation, Harry A. Kite and Frank J. 
Hughes, be and they are hereby restrained and enjoined 
during the pendency of the appeal by the plaintiff from 
order of dismissal of the amended bill of complaint, to the 
Court of Appeals, of the District of Columbia, from making 
or carrying into effect the foreclosure sale of the premises 
herein described, or in any way interfering with the pos- 
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session of the said premises by the plaintiff, Jerry Mai- 
atico. 

Ordered, that this temporary injunction shall go into 
effect upon the plaintiff giving a supersedeas bond in the 
sum of $20,000 conditioned according to law, with sdrety to 
be approved by the Court. 

Ordered, that this temporary injunction shall continue 
in full force and effect until revoked or modified by further 
order of this Court, or the Court of Appeals, of the District 
of Columbia, in that regard. 

The above order is signed and issued this 26th Iday of 
July 1928, at — o’clock, A. M. 

By the Court: 

PEYTON GORDON^ 

Justice. 

31 Memorcmdum. 

July 26, 1928.—Supersedeas Bond on Appeal ($30,000) 
filed. I 

Assignment of Errors. 

j 

Filed August 7, 1928, 

« * * * * • j» 

i 

Now comes the plaintiff, Jerry Maiatico, and assies for 
errors that the Court erred: 

1. The Court erred in dismissing the bill of complaint 
for the reason that the property was not sold for a icertain 
amount, and the plaintitf can attack the deed of trust on the 
grounds of usury, because there is a privity of estate or 
contract with the defendant, the holder of the deed of trust. 

2. The Court erred in dismissing the bill of coihplaint, 

because all facts to establish usury in fact; the deed of 
trust was made before any money was advanced, are set 
forth in the bill of complaint. ; 

3. The Court erred in dismissing the bill of complaint, 
because the bill of complaint sets forth the facts to show 
that there was a reservation of interest in advance for a 
period of five years, which added to the yearly interest of 
six and one-half per centum per annum, contracted to be 
paid, exceeds the legal rate allowed by law. 

5—4844a 
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4. The Court erred in dismissing the bill of complaint 
for the reason that the excessive interest paid, should have 
been credited to the interest claimed to be due, by the de¬ 
fendant to stop the foreclosure sale. 

5. The Court erred in dismissing the bill of complaint, 
because the full sum of money claimed to have been ad¬ 
vanced in the deed of trust, and on which interest is de¬ 
manded, was not received and the notes for which no con¬ 
sideration was received should be cancelled. 

6. The Court erred in dismissing the bill of complaint, 
for the reason that the rate of interest was usurious, and the 
interest paid, should be credited to the deed of trust and 
the deed of trust cancelled, as provided by law. 

ALFRED CERCEO, 
Attorney for Plaintiff. 

32 Designation of Record. 

Filed August 7, 1928. 

The plaintiff having perfected an appeal to the Court of 
Appeals of the District of Columbia, in the above entitled 
cause, the Clerk of this Court is requested to kindly pre¬ 
pare and make part of this transcript of record on appeal 
in this Cause the following papers. 

1. Original Bill of Complaint, filed-, 1928. 

2. Motion for temporary restraining order. 

3. Temporary restraining order. 

4. Amended bill of complaint, filed-, 1928. 

5. Motion to dismiss the amended bill of complaint. 

6. Order continuing the temporary restraining order. 

7. Order dismissing the amended bill of complaint. 

8. Memo.: appeal of plaintiff noted in open Court and 
supersedeas bond fixed at $20,000.00, temporary injunction 
to issue pending appeal. 

9. Supersedeas Bond on appeal filed July 26, 1928. 

10. Temporary injunction, filed July 26, 1928. 

11. Assignment of errors. 

12. This designation. 

ALFRED CERCEO, 
Attorney for Plaintiff. 
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33 Supreme Court of the District of Columbia. 

I 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 32, both inclusive, to be a true 
and correct transcript of the record, according jto direc¬ 
tions of counsel herein filed, copy of which is mad^ part of 
this transcript, in cause No. 48557 in Equity, wherein Jerry 
Maiatico is Plaintiff and Mortgage Security Corporation of 
America, Successors to Mortgage Bond and Guaranty Cor¬ 
poration et al. are Defendants, as the same remains upon 
the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my hame and 
affix the seal of said Court, at the City of Washifigton, in 
said District, this 28th day of September, 1928. ; 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAil, 

Cleric. 

Endorsed on cover: District of Columbia Suprenie Court. 
No. 4844. Jerry Maiatico, appellant, vs. Mortgage Security 
Corporation of America, successors, &c., et al. pourt of 
Appeals, District of Columbia. Filed Oct. 1,1928. Henry 
W. Hodges, clerk. 
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